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Amendments to Regulations on the Administration
over Technology Import and Export

 Article24 The transferor of a technology import contract shall guarantee that it
is the party who has legitimate ownership of, or who is entitled to transfer or
license, the technologies concerned.

 Where the transferee of a technology import contract is accused of infringement
by a third party due to exploiting the technologies provided by the transferor
according to contractual agreements, the transferee shall immediately notify the
transferor who shall, upon receipt of the notice, assist the transferee in eliminating
obstruction.




Amendments to Regulations on the Administration
over Technology Import and Export




Amendments to Implementing Regulations for the

"Sino-Foreign Equity Joint Venture Enterprise Law

* Atrticle 43 Technology transfer agreements concluded by an EJV shall be reported to the
Examination and Approval Authority for approval.

 Technology transfer agreements shall meet the following stipulations:
. (1) Fees for using the technology shall be fair and reasonable;

. (2) Unless otherwise agreed upon by both parties, the technology export party shall not
limit the region, quantity, and price of the products exported by the technology import party;

. (5) The conditions, under which both parties concluding a technology transfer agreement
mutually exchange the improved technology, shall be reciprocal;

. (6) The technology import party shall be entitled to purchase machinery, equipment,
accessories or parts, and raw materials from the sources it deems appropriate; and

. (7) Any unreasonable and restrictive clause that is prohibited by the laws or regulations of
China shall not be included.



Remaining Clause Complained Very Often

* Article 17 A system of contract registration
administration shall apply to technologies that
are freely importable.

* A contract on the import of technologies that
are freely importable shall come into effect
when it is duly established, without being
subject to the prerequisite of contract
registration.



Case Study : ZHANG vs. 3M IP & 3M China

» Zhang is one of the inventors of a Chinese
patent filed in the name of 3M IP in 2006 and
granted in 03/2010

» 3M China published Award Plan in 09/ 2010 and
paid RMB 20K (about 3000 USD) to Zhang
according to the calculation method in the Award
Plan

» Zhang sued 3M IP and 3M China in 11/2012,
asking for a compensation of RMB 4.4 million for
the years 2010-2012



Case Study : ZHANG vs. 3M IP & 3M China

» 1st Instance Court:

Whether the agreement between 3M IP and 3M China is valid?
Whether Chinese Patent Law shall apply?

Whether the plaintiff is qualified as an inventor?

Whether 3M China has the obligation to remunerate the plaintiff?
Whether the Award Plan is justified?

Whether the agreed calculation method in the Award Plan is
reasonable in view of the statutory remuneration rate of 2% of
the profit?

» 1st Instance Court ruled a compensation of RMB 200,000
at its discretion
> 2nd Appellate Court upheld

> 3M’'s formula:

> Yearly Revenue x 0.01% x Product Rate X Patent Distribution rate
X Inventor distribution Rate
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