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- The effect of the new law on recent few cases  



The New TML became effective on Nov. 1, 2019

Article 68.4 – The applicant of bad faith filings is subject to fine 

Article 19.3 – The agent knowingly representing cases in violation 
of A4, A15, A32 is subject to fine 

Key Articles in the TML Targeting Bad Faith Filings



《规范商标申请注册行为若干规定》第3条
Several Provisions on Regulating Trademark Registration Applications

“Bad Faith Filings” include : 

(1) Bad faith filings without intent to use –---------------------- Article 4

(2) Copying, imitating, translating WKTM of others –---------- Article 13

(3) Bad faith filings by agents or other business partners –---- Article 15

(4) Infringing prior rights of others ------------------------------ Article 32

(5) Filings by cheating or other improper measures ----------- Article 44.1

(6) Other bad faith filings against public order and good customs, or having 
other negative influence on the society --------------------- Article 10.1



Fine to the applicant/agent 

A68.4 – The applicant of bad faith filings is subject to fine 

- Having illegal gains : 3 times of the illegal gains, up to 30k RMB 
- No illegal gains : up to 10k RMB 

A19.3 – The agent knowingly representing cases in violation of A4, 
A15, A32 is subject to fine 

- Agency Company : 10k to 100k RMB 
- Legal representative and Agent : 5k to 50k RMB 
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Heroes During The Epidemic



火神山医院
（Culcan Mountain Hospital）

雷神山医院
(Thor Mountain Hospital)

The Hero Hospitals



Pre-emptive Registrations

Since 3 February 2020,  the 

marks “雷神山”, “火神山”, “钟南山” 

and “李文亮” have been pre-

emptively registered in many 

classes, which are mainly focused 

on the medical industry, such as 

classes 5, 10 and 44, by hundred 

applicants, including the companies 

and individual applicants, with a 

large number of trademark 

agencies involved.

526

591

26
44

雷神山

火神山

钟南山
李文亮



Action by CTMO

 All rejected by CTMO

based on A10.1.8 -

Negative Influence on the Society



Further punishments by local authorities –
the very first cases under the new law

 Fines on agents – A32
 10k to 100k on the agency companies

5k to 10 k on agent  

 Fines on applicants – A10.1.8
 800 RMB to 10k RMB  



The Statement by CNIPA - A10.1.8. v A32

Those bad faith filings 
are in violation of 
both A10.1.8. and A32. 



Comments and Advice

1. The fine on bad faith applicants and their agents is possible now 

2. The legal grounds for fine on bad faith agent is limited, but the 
amount of fine is higher 

3. When you got a valid decision based on bad faith filings, go to 
local authority to seek further punishment on the applicants/agents
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